
CORDILLERA VALLEY CLUB
PROPERTY OWNERS ASSOCIATION

CORDILLERA VALLEY CLUB PROPERTY
OWNERS ASSOCIATION IS GOVERNED BY A

DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, AND

EASEMENTS (DECLARATION)

THE AMENDED AND RESTATED
DECLARATION OF COVENANTS,

CONDITIONS, RESTRICTIONS, AND
EASEMENTS FOLLOWS

THE ASSOCIATION HAS ADOPTED TEN (10)
ADDITIONAL SUPPLEMENTS OF
DECLARATION OF COVENANTS,

CONDITIONS, RESTRICTIONS, AND
EASEMENTS ADDING ADDITIONAL LOTS TO
THE ASSOCIATION, COPIES OF WHICH ARE

AVAILABLE UPON REQUEST AT THE OFFICES
OF ROBERTSON & MARCHETTI, P.C.



CERTIFICATE OF AMENDMENT FOR
AMENDED AND RESTATED

DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

FOR
CORDILLERA VALLEY CLUB

This Amended and Restated Declaration is made this ~IW day
of August, 1995, by Cordillera Valley Club Investors Limited
Partnership, a Colorado limited partnership, formerly Wildhorse
Investors Limited Partnership, a Colorado limited partnership
("Declarant") .

WIT N E SSE T H:

. WHEREAS, on March 24, 1995, Declarant recorded that certain
Declaration of Covenants, Conditions, Restrictions and Easements
for Wildhorse in Book 663 at Page 895 in the Office of the Clerk
and Recorder, Eagle County, Colorado (the "Original Declaration") i

and

WHEREAS, the undersigned Declarant, being the owner of all the
real property subject to the Original Declaration, desires to amend
and restate the Original Declaration for the purpose of changing \.
the name of the project to Cordillera Valley Club.

NOW, THEREFORE, the Original Declaration and all exhibits
thereto are hereby amended and restated by striking that document
and all such exhibits in their entirety and simultaneously
substituting the following therefor:
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AMENDED AND RESTATED
/ DECLARATION

OF
COVENANTS, CONDITIONS,

RESTRICTIONS AND EASEMENTS
FOR

CORDILLERA VALLEY CLUB

THIS AMENDED AND RESTATED DECLARATION OF COVENA.1'JTS,
CONDITIONS, RESTRICTIONS ft~D EASEMENTS FOR ,CORDILLERA VALLEY CLUB
(the "Declaration") is made as of August J-Cfi1'';' 1995, by Cordillera
Valley Club Investors Limited Partnership, a Colorado limited
partnership, formerly known as Wildhorse Investors Limited
Partnership, a Colorado limited partnership (IIDeclarant").

RECITALS

A. Declarant is the owner of that certain real property
located in Eagle County, Colorado, more particularly described on
the attached Exhibit A (the "Property")

B. Declarant is the owner of additional real property
located in Eagle County, Colorado, more particularly described on
the attached Exhibit B (the 'IExpansion Property II ) .

C. Declarant desires to create a Planned Community pursuant
to the Colorado Common Interest Ownership Act as set forth in
Colorado Revised Statutes 38-33.3-101, et. seq. (the "Act") on the
Property, the name of which is Cordillera Valley Club.

ARTICLE I
DECLARA~ION AND SUBMISSION

Declarant hereby, declares that the Property shall be held,
sold, and conveyed subject to the following"covenants, restrictions
and easements which are for the purpose of protecting the value and
desirability of the Property, and which shall run with the land and
be binding on all parties and heirs, successors, and assigns of
parties having any right, title, or interest in all or any part of
the Property. Additionally, Declarant hereby submits the property
to the provisions of the Act.

ARTICLE II
DEFINITIONS

Section 2.1. Definitions.' The following words when used in
this Declaration or any Supplemental Declaration, unless
inconsistent with the context of this Declaration, shall have the
following meanings:
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A. 11 Articles 11 mean the Articles of Incorporation for
Cordillera Valley Club Property Owners Association, Inc. on file
with the Colorado Secretary of State, and any amendments which may
be made to those Articles from time to time.

B. 11 Imnual Assessment 11 means the Assessment levied annually.

C. 11 Assessments 11 means the Annual, Special, and Default
Assessments levied pursuant to Article XI below. Assessments are
further defined as a Common Expense Liability as defineo under the
Act.

D. "Association" means Cordillera Valley Club Property
Owners Association, Inc., a Colorado nonprofit corporation, and its
successors and assigns.

E. 11 Association Documents" means this Declaration, the
Articles of Incorporation, and the Bylaws of the Association, and
any procedures, rules, regulations, or policies adopted under such
documents by the Association.

F. "Association Rules" means the rules and regulations
adopted by the Association as provided in Section 5.1.

G. "Bylaws" means the Bylaws adopted by the Association, as
amended from time to time.

H. 11 Common Area 11 means all the real property and
improvements thereon, if any, in which the Association owns or has
an interest for the common use and enjoyment of all of the Owners
on a non-exclusive basis. Such interest may include,· without
limitation, estates in fee, for terms of years, or easements.
Common Area is further defined as a Common Element as defined under
the Act.

I. "Common Expenses II means (i) all expenses expressly
declared to be common expenses by this Declaration or the Bylaws of
the Association; (ii) all other expenses of administering,
servicing, conserving, managing, maintaining, repairing, or
replacing the Common Area; (iii) insurance premiums for the
insurance carried under Article X; and (iv) all expenses lawfully
determined to be common expenses by the Executive Board of the
Association.

J. "Cordillera Valley Club 11 shall mean the planned community
created by this Declaration, consisting of the Property, the Lots,
and any other improvements constructed on the Property and as shown
on the Plat.

K. "Declarant" means Cordillera Valley Club Investors
Limited Partnership, a Colorado limited partnership, formerly known
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V. "Member" shall mean every person or entity who' holds
membership in the Association.

as Wildhorse Investors Limited Partnership, a Colorado limited
partnership, and its successors and assigns.

L. "Declaration" means and refers to this Amended and
Restated Declaration of Covenants, Conditions, Restrictions and
Easements for Cordillera Valley Club.

M. "Default Assessment" means the Assessments levied by the
Association pursuant to Article XI, Section 11.7 below.

N. IlDesion Guidelines" means the guidelines and rules
published and amended and supplemented from time to time by the
Design Review Board.

O. "Desian Review Board" means and refers to the Design
Review Board defined in and created pursuant to Article XVI below.

P. "Executive Board" means the governing body of the
Association elected to perform the obligations of the Association
relative to the operation, maintenance, and management of the
Property and all improvements on the Property.

Q. "Exoansion Prooertv" means the real property located in
Eagle County, Colorado, more particularly described on the attached
Exhibit B which Declarant may subject to this Declaration by one or
more duly recorded Supplemental Declarations and, if necessary,
Supplemental Plats.

R. "First Mortoaoe" means any Mortgage ·which is not
subordinate to any lien or encumbrance except liens for taxes,
liens for Assessments or other liens which are given priority by
statute.

S. "First Mortoaoee" means any person named as a mortgagee
or beneficiary in any First Mortgage, or any successor to the
interest of any such person under such First Mortgage.

T. "Lot" means a plot of land subject to this Declaration
and designated as a "Lot" on any subdivision plat of the Property
recorded by Declarant in the office of the Clerk and Recorder of
Eagle County, Colorado, together with all appurtenances and
improvements, now or in the future, on the Lot. Lot is further
defined as a Unit as defined under the Act.

U. "Manager" shall mean a person or entity engaged by the
Association to perform certain duties, powers, or functions of the
Association, as the Executive Board may authorize from time to
time. C

C
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w. II Mortcracre II shall mean any mortgage, deed of trust, or
other 00cument pledging any Lot or interest therein as security for
payment of a debt or obligation.

X. "Mortcragee II means any person named as a mortgagee or
beneficiary in any Mortgage, or any successor to the interest of
any such person under such Mortgage.

Y. II Owner II means the owner of record, whether one or more
persons or entities, of fee simple title to any Lot, and II Owner II

also includes the purchaser under a contract for deed covering a
Lot, but excludes those having such interest in a Lot merely as
security for the performance of an obligation, including a
Mortgagee, unless and until such person has acquired fee simple
title to the Lot pursuant to foreclosure or other proceedings.

z. "Person ll means a natural person, a corporation, a
partnership, a trustee or any other legal entity.

AA. IIPlat II means the subdivision plats depicting the Property
subj ect to this Declaration and recorded in the records of the
Clerk and Recorder of Eagle County, Colorado on CO' .;lq-Q6' ,
1995 in Book <.9'"14 at Page Yol and at Page 8c:6 and all supplements
and amendments thereto. ---- ----

BB. "Private }~.menitiesll means certain real property and any
i~provements and facilities thereon located adjacent to, in the
vicinity of, or within the Property, which are privately owned and
operated by persons other than the Association for recreational,
commercial and related purposes, on a membership basis or
otherwise, and shall include, without limitation, the lodge and the
golf course, if any, which is so located.

CC. "Prooertv ll means and refers to that certain real property
described on Exhibit A attached to this Declaration.

DD. IIRoads ll means all roads within the Property as shown on
the Plat.

EE. IISharincr Ratio ll means the allocation of Assessments to
which an Owner's Lot is subject as set forth in Exhibit C attached
hereto and made a part hereof. The formula for Sharing Ratios is
an equal allocation among all of the Lots.

FF. IISoecial Assessment ll means an assessment levied pursuant
to Article XI, Section 11.6 below on an irregular basis.

GG. IISoec ial District ll means a service and utility district
which may be created as a special purpose unit of local government-·~
in accordance with Colorado law to provide certain community t""')
services to some or all of the Property. ,.:;....,. ,

'~...... )
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HH. "Successor Declarant" means any party or entity to whom
Declarant assigns any or all of its rights, obligations, or
interest as Declarant, as evidenced by an assignment or deed of
record executed by both Declarant and the transferee or assignee
and recorded in the office of the Clerk and Recorder of Eagle
County, Colorado, designating such party as a Successor Declarant.
Upon such recording, Declarant's rights and obligations under this
Declaration shall cease and terminate to the extent provided in
such document.

II. "Supplemental Declaration" means an instrument which
subjects any part of the Expansion Property to this Declaration, as
more fully provided in Article XV below.

JJ. "Supplemental Plat" means a subdivision plat of
Cordillera Valley Club which may depict a part of the Expansion
Property becoming subject to this Declaration through a
Supplemental Declaration, as more fully provided in Article XV
below.

Each capitalized term not otherwise defined in this
Declaration or in the Plat shall have the same meanings specified
or used in the Act.

ARTICLE III
NAME, DIVISION INTO LOTS

Section 3.1. Name. The name of the project is Cordillera
Valley Club. The project is a Planned Community pursuant to the
Act.

Section 3.2. ! Association. The name of-the association is
Cordillera Valley Club Property Owners Association, Inc. Declarant
has caused to be incorporated under the laws of the State of
Colorado the Association as a non-profit corporation with the
purpose of exercising the functions as herein set forth.

Section 3.3. Number of Lots. The number of Lots to be
developed on the Property is forty-three (43). Declarant reserves
the right for itself and any Successor Declarant to expand the
Property to include up to one hundred thirty two (132) additional
Lots and to expand the Common Area.

Section 3.4. Identificat; on of Lots.
number of each Lot is shown on the Plat.

Section' 3 .S.' , '--Description "of "Lots.

The identification

A. Each Lot shall be inseparable and may be developed
exclusively for residential purposes in accordance with the
restrictions applicable to a particular Lot contained in the Plat
and in the Planned Unit Development Guide for Cordillera Valley
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Club recorded in Book ~J4 at Page ~~, Eagle County, Colorado
. ;' (the IIpUD Guide ll

). No Lot shall be further subdivided.
Notwithstanding the foregoing and Section 17.4 below, Declarant,
its successors and assigns (which assigns may be more than one,
including, without limitation, developers of certain portions of
the Property) may further subdivide certain duplex and multi-family
Lots as so designated in the PUD Guide.

B. Title to a Lot may be held individually or in any
form of concurrent ownership recognized in Colorado. In case of
any such concurrent ownership, each co-owner shall be jointly and
severally liable for performance and observance of all the duties
and responsibilities of an Owner with respect to the Lot in which
he owns an interest. For all purposes herein, there shall be
deemed to be only one Owner for each Lot. The parties, if .more
than one, having the ownership of a Lot shall agree between
themselves how to share the rights and obligations of such
ownership, but all such parties shall be jointly and severally
liable for performance and observance of all of the duties and
obligations of an Owner hereunder with respect to the Lot in which
they own an interest.

C. ~~y contract of sale, deed, lease, Mortgage, will or
other instrument affecting a Lot may describe it as Lot ,
Cordillera Valley Club, Filing No. , County of Eagle, State of
Colorado, according to the Plat thereof recorded ,
19 in Book at Page ,and the Amended and Restated
Declaration of Covenants, Conditions, Restrictions and Easements
for Cordillera Valley Club recorded , 1995 in Book at
Page __ ' as supplemented, in the records of the Clerk and
Recorder of Eagle County, Colorado (with the appropriate
information inserted in place of the blanks set forth above) .

D. Each Lot shall be considered a separate parcel of
real property and shall be separately assessed and taxed.
Accordingly, the Common Area shall not be -assessed separately but
shall be assessed with the Lot as provided pursuant to Colorado
Revised Statutes Subsection 39-1-103(10) and 38-33.3-105(2).

E. No Owner of a Lot shall be entitled to bring any
action for partition or division of the Common Area.

F. Subject to Section 17.6 and as provided below" each
Lot shall be used and occupied solely for dwelling or lodging
purposes. All of the above stated uses and occupancies shall be
only as permitted by and subject to the appropriate and applicable
governmental· zoning ··and· ·use ordinances ,- -rules ··and regulations from
time to time in effect. Notwithstanding the foregoing, Declarant,
for itself and its successors, assigns, and/or designees (which
assigns may be more than one, including, without limitation,
developers of certain portions of the Property), hereby retains a
right to maintain on any Lot or Lots sales offices, management

7

570824 B-674 P-809 08/29/95 05:04P PG 8 OF 64



offices or model residences at any time or from time to time so
long as Declarant, or its successors or assigns continues to own an
interest in a Lot. The use by Declarant, or its successors,
assigns or designees, of any Lot as a model residence, office or'
other use shall not affect the Lot's designation on the Plat as a
separate Lot.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS; ASSOCIATION OPERATIONS

Section 4.1. The Association. Every Owner of a Lot shall be
a Member of the Association. Membership shall be appurtenant to
and may not be separated from ownership of any Lot.

Section 4.2. Transfer of MembershiD. An Owner shall not
transfer, pledge, encumber or alienate his membership in the
Association in any way, except upon the sale or encumbrance of his
Lot and then only to the purchaser or Mortgagee of his Lot.

Section 4.3. MembershiD. The Association shall have one (1)
class of membership consisting of all Owners, including the
Declarant so long as Declarant continues to own an interest in a
Lot. Except as otherwise provided for in this Declaration, each
Member shall be entitled to vote in Association matters pursuant to
this Declaration on the basis of one vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons
shall be Members. The vote for such Lot shall be exercised by one
person or alternative persons (who may be a tenant of the Owners)
appointed by proxy in accordance with the Bylaws. In the absence
of a proxy, the vote allocated to the Lot shall be suspended in the
event more than one person or entity seeks to exercise the right to
vote on anyone matter. ~~y Owner of a Lot which is leased may
assign his voting right to the tenant, provided that a copy of a
proxy appointing the tenant' is furnished to the Secretary of the
Association prior to any meeting in which the tenant exercises the
voting right. In no event shall more than one vote be cast with
respect to anyone Lot.

Section 4.4. Declarant Control. Notwithstanding anything to
the contrary provided for herein or in the Bylaws, Declarant shall
be entitled to appoint and remove the members of the Association's
Executive Board and officers of the Association to the fullest
extent currently permitted under the Act. The specific
restrictions and procedures governing the exercise of Declarant's
right to so appoint and remove Directors and officers shall be set
out in the Bylaws of the Association. Declarant may voluntarily
relinquish' such power-evidenced -'by a notice-executed by Declarant
and recorded in the Office of the Clerk and Recorder for Eagle
County, Colorado but, in such event, Declarant may at its option
require that specified actions of the Association or the Executive
Board as described in the recorded notice, during the period
Declarant would otherwise be entitled to appoint and remove
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Directors and officers r be approved by Declarant before they become
effective.

Section 4.5. Comoliance with Association Documents. Each
Owner shall abide by and benefit from each provision r covenant r
condition r restriction and easement contained in the Association
Documents. The obligations r burdens r and benefits of membership in
the Association concern the land and shall be covenants running
with each Ownerrs Lot for the benefit of all other Lots and for the
benefit of Declarantrs adjacent properties.

Section 4.6. Books and Records. The Association shall make
available for inspection r upon request r during normal business
hours or under other reasonable circumstances r to Owners and to
Mortgagees r current copies of the Association Documents and the
books r records r and financial statements of the Association
prepared pursuant to the Bylaws. The Association may charge a
reasonable fee for copying such materials.

Section 4.7. Manaaer. The Association may employ or
contract for the services of a Manager to whom the Executive Board
may delegate certain powers r functions r or duties of the
Association r as provided in the Bylaws of the Association. The
Manager shall not have the authority to make expenditures except
upon prior approval and direction by the Executive Board. The
Executive Board shall not be liable for any omission or improper
exercise by a Manager of any duty, power r or function so delegated
by written instrument executed by or on behalf of the Executive
Board.

Section 4.8. Imolied Riahts and Obligations. The
Association may exercise any right or privilege expressly granted
to the Association in the Association Documents r and every other
right or privilege reasonably implied from the existence of any
right or privilege given to the Association under the Association
Documents or reasonably necessary to effect any such right or
privilege. The Association shall perform all of the duties and
obligations expressly imposed upon it by the Association Documents,
and every other duty or obligation implied by the express
provisions of the Association Documents or necessary to reasonably
satisfy any such duty or obligation.

Section 4.9. Associat; on Meetinas. Meetings of. the
Association shall be held at least once each year. Special
meetings of the Association may be called by the President r by a
majority of the Executive Board or by Owners having ten percent
(10%) of the vot-es-in-the Association. Not less than ten (10) nor
more than fifty (50) days in advance of any meeting r the Secretary
or other officer specified in the Bylaws of the Association shall
cause notice to be hand delivered or sent prepaid by united States
mail to the mailing address of each Owner or to any other mailing
address designated in writing by the Owner. The notice of any

9
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meeting must state the time and place of the meeting and the items
on the agenda, including the general nature of any proposed
amendment to this Declaration or the Bylaws, any budget changes and
any proposal to remove an officer or member of the Executive Board.

Section 4.10. Association Standard of Care. The duty of care
which the Association owes to the Owners is that of a landowner to
a licensee, notwithstanding the interest which the Owners hold in
the Common Area through their membership in the Association.

Section 4.11. Securitv. The Association may, but shall not
be obligated to, maintain or support certain activities within the
Property designed to make the Property safer than it otherwise
might be. NEITHER THE ASSOCIATION, DECh~~T, NOR ~~ SUCCESSOR
DECL~JU\NT SHALL IN ~~ WAY BE CONSIDERED INSURERS OR GU~JU\NTORS OF
SECURITY WITHIN THE PROPERTY. NEITHER THE ASSOCIATION, THE
DECLAR.ZiNT, NOR A.NY SUCCESSOR DECL~~T SHALL BE HELD LI~..BLE FOR ~~
LOSS OR DF~.GE FOR FAILURE TO PROVIDE ADEQUATE SECURITY OR FOR THE
INEFFECTIVENESS OF A.NY SECURITY MEASURE UNDERTAKEN. ALL OWNERS AND
OCCUP~~TS OF ANY LOT, F~D ALL TENF~TS, GUESTS, AND INVITEES OF ANY
Ow~ER, ACKNOWLEDGE TP~T THE ASSOCIATION, F~D ITS EXECUTIVE BOARD,
DECLF_~_~T A.~D A.~Y SUCCESSOR DECLF.RF~T, DO NOT REPRESENT OR WARRANT
TP~T ~~Y FIRE PROTECTION SYSTEM, BURGLAR ALF~M SYSTEM, OR OTHER
SECURITY SYSTEM DESIGNATED BY OR INSTALLED ACCORDING TO THE DESIGN
GUIDELINES ESTF~LISHED BY THE DECLARF~T MAY NOT BE COMPROMISED OR
CIRCDf1VENTEDi NOR THAT F~Y FIRE PROTECTION OR BURGLAR ALF_~ SYSTEMS
OR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE, SHOKE,
BURGLF~Y, THEFT, HOLD-UP, OR OTHERWISEi NOR TB-AT FIRE PROTECTION OR
BUKGLAR ALF~ SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES
PROVIDE THE DETECTION OR PROTECTION FOR hTHICH THE SYSTEM IS
DESIGNED OR INTENDED. ALL OWNERS AND OCCUPANTS OF A.~Y LOT ~~D ALL
TENF~TS, GUESTS, ANv INVITEES OF ANY Ow~ER ASSUME ALL RISKS FOR
LOSS OR DF.MAGE TO PERSONS, TO LOTS, TO RESIDENTIAL DWELLINGS ~~D TO
THE CONTENTS OF RESIDENTIAL" DWELLINGS F~D FURTHER ACKNOWLEDGE THAT
THE ASSOCIATION, ITS EXECUTIVE BOA.~D, COMMITTEES, DECLARANT OR F~
SUCCESSOR DECLF.RF~T P-AVE MADE NO REPRESENTATIONS OR hTARRANTIES, NOR
HAS ~~ OW~ER, OCCUPANT, OR ANY TENF~T, GUEST OR INVITEE OF ANY
OhTNER RELIED UPON ANY REPRESENTATIONS OR hTARRANTIES, EXPRESSED OR
IMPLIED, INCLUDING.~ WA.~RANTY OF MERCHANTABILITY OR FITNESS FOR
~~Y PARTICULAR PURPOSE, RELATIVE TO ~_NY FIRE AND/OR BURGLA.~ ALF~
SYSTEMS OR OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED OR ANY
SECURITY MEASURES D~DERTAKEN WITHIN THE PROPERTY.

ARTICLE V
POWERS OF THE EXECUTIVE BOARD OF THE ASSOCIATION

Section 5.1. Associ-ation "Ru1 es. From time to time and
subject to the provisions of the Association Documents, the
Executive Board may adopt, amend, repeal, suspend and publish rules
and regulations, to be known as the II F.s sociation Rules 11, governing,
among other things and without limitation:

10
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(i) The use of the Common Area, including any
recreational facilities which may be constructed on such property,
the personal conduct of the Members and their guests, and the
establishment of penal ties, including, without limitation, the
imposition of fines, for the infraction of such Association Rules;

(ii) The use of any private Roads; and

(iii) The rights of a Member, including but not limited
to the voting rights of a Member during any period in which such
Member is in default on payment of any Assessment levied by the
Association, as provided in Article XI. Such rights may also be
suspended after notice and hearing for a period not to exceed
ninety (90) days for an infraction of published Association Rules,
unless such infraction is ongoing, in which case the rights may be
suspended during the period of the infraction and for up to ninety
(90) days thereafter.

A copy of the Association Rules in effect will be distributed
to each Member and any change in the AssoGiation Rules will be
distributed to each Member within a reasonable time following the
effective date of the change.

Section 5.2. Imolied Riohts. The Executive Board may
exercise for the Association all powers, duties, and authority
vested in or delegated to the Association, and not reserved to the
Members or Declarant by other provisions of this Declaration or the
Articles or Bylaws of the Association or as provided by law.

ARTICLE VI
PROPERTY RIGHTS

Section 6.1. Common Area.
and nonexclusive easement of use,
the Common Area, subject to:

Every Owner shall have a right
access, and enjoyment in and to

(i) This Declaration and any other applicable covenants;

(ii) Any restrictions or limitations contained in any
deed conveying such property to the Association;

(iii) The right of the Executive Board to adopt rules
regulating the use and enjoyment of the Common Area, including
rules limiting the number of guests who may use the Common Area;

(iv) The right of the Executive Board to suspend the
right of an Owner to use facilities within the" Common Area (i) for
any period during which any charge or Assessment against such
Owner's Lot remains delinquent, and (ii) for a period not to exceed
ninety (90) days for a single violation or for a longer period in
the case of any continuing violation of the Declaration, any
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applicable Supplemental Declaration, the Bylaws or rules of the
Association;

(v) The right of the Executive Board
reasonable membership requirements and charge
membership, admission, use or other fees for the
facility situated upon the Common Area;

to impose
reasonable

use of any

(vi) The right of the Executive Board to permit .the use
of any facilities situated on the Common Area by persons other than
Owners, their families, lessees and guests;

(vii) The right and obligations of the Declarant and the
JI..ssociation, acting through its Executive Board, to restrict,
regulate or limit Owners' and occupants' use of the Common Area for
environmental preservation purposes, including, without limitation,
wildlife corridors, winter wildlife ranges and natural wildlife
habitat; and

(viii) JI...ny governmental or quasi-governmental rules,
regulations or statutes.

Any owner may extend his or her right to use and enjoyment to
the members of his or her family, lessees, and social invitees, as
applicable, subj ect to reasonable regulation by the Executive
Board. An Owner who leases his or her residential dwelling shall
be deemed to assign all such rights to the lessee of such dwelling.

Section 6.2. EXDansion. From time to time, Declarant may,
but shall not be obligated to, expand the Common Area by written
instrument recorded with the Clerk and Recorder of Eagl~ County,
Colorado, all as more fully set forth in Article XV below.

Section 6.3. Mainten~nce. The Association shall maintain
and keep the Common Area in good repair, and the cost of such
maintenance shall be funded as provided in Article XI, subject to
any insurance then in effect. This maintenance shall include, but
shall not be limited to, upkeep, repair and replacement of all
Roads (unless dedicated under Section 9.3 below), landscaping,
walls, gates, signage, irrigation systems, sidewalks, driveways and
improvements, if any (which shall include without limitation snow
removal services), located in the Common Area. In the event the
Association does not maintain or repair the Common Area, Declarant
shall have the right, but not the obligation, to do so at the
expense of the Association.

Section 6.4. ·-No-Dedication-to" the-Public. Nothing in this
Declaration or the other Association Documents will be construed as
a dedication to public use, or a grant to any public municipal or
quasi-municipal authority or utility, or an assumption of
responsibility for the maintenance of any Common Area by such

12
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authority or utility, absent an express written agreement to that
effect.

Section 6.5 . Private Amenities. Access to and use of the
Private Amenities is strictly subject to the rules and procedures
of the respective owners of the Private Amenities, and no Person
gains any right to enter or to use those facilities by virtue of
membership in the Association or ownership or occupancy of a Lot.

ALL PERSONS, INCLlJDING ALL OWNERS, ARE HEREBY ADVISED THAT NO
REPRESENTATIONS OR WARRANTIES, EITHER WRITTEN OR ORAL, HAVE BEEN
MADE OR p~E MADE BY DECLARANT OR ANY OTHER PERSON WITH REGARD TO
THE NATuKE OR SIZE OF IMPROVEMENTS TO, OR THE CONTINlJING OWNERSHIP
OR OPERATION OF, THE PRIVATE AMENITIES. NO PURPORTED
REPRESENTATION OR WARRANTY, 'It\1RITTEN OR ORAL, IN REGARD TO. THE
PRIVATE p.MENITIES SHllliL EVER BE EFFECTIVE WITHOUT AN AMENDMENT
HERETO EXECUTED OR JOINED INTO BY DEC~~T.

The ownership or operational duties of and as to the Private
Amenities may change at any time and from time to time by virtue
of, but without limitation, (i) the sale to or assumption of
operations by an independent entity, (ii) conversion of the
membership structure to an "equity" club or similar arrangement
whereby the members of a Private Amenity or an entity owned or
controlled thereby become the owner(s) and/or operator(s) of the
Private Amenity, or (iii) the conveyance of a Private Amenity to
one or more affiliates, shareholders, employees, or independent
contractors of Declarant. No consent of the Association or any
Owner shall be required to effectuate such a transfer or
conversion.

Rights to use the Private Amenities will·be granted only to
such Persons, and on such terms and conditions, as may be
determined by their respective owners. Such owners shall have the
right, from time to time in their sole and absolute discretion and
without notice, to amend or waive the terms and conditions of use
of their respective Private Amenities and to terminate use rights
altogether.

ARTICLE VII
MECHANIC'S LIENS

Section 7.1. No Liabili tv. If any Ovmer shall cause any
material to be furnished to his Lot or any labor to be performed
therein or thereon, no Owner of any other Lot shall under any
circumstances be liable for the payment of any expense incurred or
for the value·of-any··work -"done or-material furnished. All such
work shall be at the expense of the Owner causing it to be done,
and such Owner shall be solely responsible to contractors,
laborers, materialmen and other persons furnishing labor or
materials to his or her Lot. Nothing herein contained shall
authorize any Owner or any person dealing through, with or under
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any Owner to charge the Common Area or any Lot other than the Lot
of such Owner with any mechanic's lien or other lien or encumbrance
whatever. On the contrary (and notice is hereby given) the right
and power to charge any lien or encumbrance of any kind against the
Common Area or against any Owner or any Owner's Lot for work done
or materials furnished to any other Owner's Lot is hereby expressly
denied.

Section 7.2. Indemnification. If, because of any act or
omission of any Owner, any mechanic's or other lien or order for
the payment of money shall be filed against the Common Area or
against any other Owner's Lot or an Owner or the Association
(whether or not such lien or order is valid or enforceable as
such), the Owner whose act or omission forms the basis for such
lien or order shall at his own cost and expense cause the same to
be cancelled and discharged of record or bonded by a surety company
reasonably acceptable to the Association, or to such other Owner or
Owners, within twenty (20) days after the date of filing thereof,
and further shall indemnify and save all the other Owners and the
Association harmless from and against any and all costs, expenses,
claims, losses or damages including, without limitation, reasonable
attorneys' fees resulting therefrom.

Section 7.3. Association Action. Labor performed or
materials furnished for the Common Area, if duly authorized by the
Association in accordance with this Declaration or the Bylaws I

shall be deemed to be performed or furnished with the express
consent of each Owner and shall be the basis for the filing of a
lien pursuant to law against the Common Area. Any such lien shall
be limited to the Common Area and no lien may be effected against
an individual Lot or Lots.

ARTICLE VIII
PROPERTY RIGHTS OF OWNERS

~_~ RESERVATIONS BY DECLARANT

Section 8.1. Owners I Easement of En'; ovment. Every Owner has
a right and easement of enjoyment in and to the Common Areal which
shall be appurtenant to and shall pass with the title to every Lot.
Certain third persons will also have access to the Common Area as
set forth in the Association Rules. Every Owner shall have a right
of access to and from his Lot. No Owner shall hinder nor permit
his guest to hinder reasonable access by any other Owner and his
guest to the Lots and parking areas.

Section 8.2. Recorded Easements. The Property shall be
subject to all easements, licenses; covenants and restrictions as
shown on any recorded plat affecting the Property and to any other
easements of record or of use as of the date of recordation of this
Declaration. All easements and licenses to which the Property is
presently subject are set forth in Exhibit D. In addition, the
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Property is subject to those easements set forth in this Article
VIII. /

Section 8.3. Declarant's Riahts Incident to Construction.
Declarant, for itself and its successors and assigns, hereby
reserves an easement for construction, utilities, drainage, ingress
and egress over, in, upon, under and across the Common Area,
together with the right to store materials on the Common Area, to
build and maintain temporary walls, and to make such other use of
the Common Area as may be reasonably necessary or incident to any
construction of improvements on the Property or other real property
owned by Declarant, or other properties abutting and contiguous to
the Property i provided, however, that no such rights shall be
exercised by Declarant in a way which unreasonably interferes with
the occupancy, use, enjoyment, or access to Cordillera Valley,Club
by the Owners.

Section 8.4. Utility Easements. There are hereby reserved
unto Declarant, so long as the Declarant owns any of the Property
or the Expansion Property, the Association, and the designees of
each (which may include, without limitation, Eagle County, Colorado
and any utility company) easements upon, across, over and under all
of the Lots, with the exception of the building envelopes, to the
extent reasonably necessary for the purpose of installing,
replacing, repairing, and maintaining cable television systems,
master television antenna systems, security and similar systems,
roads, walkways, bicycle pathways, lakes, ponds, wetlands, drainage
systems, irrigation systems, street lights, signage, and all
utilities, including, but not limited to, water, sewers, meter
boxes, telephone, gas and electricity. The foregoing easements may
traverse the private property of any Owneri provided, however, an
easement shall not entitle the holders to cons~ruct or install any
of the foregoing systems, facilities, or utilities over, under or
through any existing dwell'ing on a Lot or building envelope as
shown on the Plat, and any damage to a Lot resulting from the
exercise of an easement shall be reasonably repaired by, and at the
expense of, the Person exercising the easement. The exercise of an
easement shall not unreasonably interfere with the use of any Lot
and, except in an emergency, entry onto any Lot shall be made only
after reasonable notice to the Owner or occupant.

Declarant specifically reserves the right to convey to the
local water supplier, sewer authority, electric company, natural
gas supplier and cable television or communications systems
supplier and any other utility supplier an easement across the
Property for ingress, egress, installation, reading, replacing,
repairing and maintaining utility meters and boxes. However, the
exercise of this easement shall not extend to permitting entry into
the dwelling on the Lot, nor shall any utilities be installed or
relocated on the Property, except as approved by the Executive
Board or Declarant.
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Should any entity furnishing a service covered by the general
easement herein provided request a specific easement by separate/
recordable document, the Executive Board or Declarant shall have
the right to grant such specific, descriptive easement over the
Property without conflicting with the terms hereof. The easements
provided for in this Article shall in no way adversely affect any
other recorded easement on the Property. The Owner of a Lot
subject to such easement shall cooperate with Declarant and the
Executive Board and take all actions, including, without
limitation, executing any documents evidencing such descriptive
easement as reasonably requested by the Executive Board or
Declarant. In the event an Owner fails to cooperate in such matter
the Association or Declarant may, pursuant to Section 8.9 below,
exercise its power to act as that Owner's attorney-in-fact to
execute any necessary documentation on behalf of such Owner ..

The Executive Board shall have the power to dedicate portions
of the Common Area to Eagle County, Colorado, the Special District
or to any other local, state or federal governmental or quasi
governmental entity.

Section 8.5. SUDDort Easement. Each Lot is subj ect to a
blanket easement for support and a blanket easement for the
maintenance of the structures or improvements presently situated,
or to be built in the future, on the Lots.

Section 8.6. Road Easement. The Lots may have common Roads
and/or driveways upon certain Lots serving more than one Lot, and
there is granted hereby a non-exclusive easement to the Owners of
Lots served by any such Road or driveway for ingress and egress
purposes over and across those portions of such Lots which are used
as a Road or driveway. No Owner shall hinder nor permit his guest
to hinder reasonable access by any other Owner and his guest to the
Lots.

Section 8.7. Reservation for EXDansion. Declarant hereby
reserves for itself and the Association and/or for Owners in all
future phases of Cordillera Valley Club an easement and right-of
way over, upon and across the Property for construction, utilities,
drainage, and ingress and egress from the Expansion Property, and
other properties abutting and contiguous to the Property and the
Expansion Property, and for use of the Common Area as may be
reasonably necessary or incident to the construction of
improvements on the Lots or other improvements on the Property or
the Expansion Property; provided, however, that no such rights
shall be exercised by Declarant in a way which unreasonably
interferes with the occupancy, use, enjoyment, or' access to
Cordillera Valley Club by the Owners. The location of these
easements and rights-of-way may be made certain by Declarant or the
Association by instruments recorded in the office of the Clerk and
Recorder, Eagle County, Colorado.
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Section 8.8. General Maintenance Easement. An easement is
hereby reserved to Declarant, and granted to the Association, and
any member of the Executive Board or the Manager, and their
respective officers, agents, employees, and assigns, upon, across,
over, in, and under the Property and a right to make such use of
the Property as may be necessary or appropriate to make emergency
repairs or to perform the duties and functions which the
Association is obligated or permitted to perform pursuant to the
Association Documents.

Section 8.9. Association as Attornev-in-Fact. Each Owner,
by his acceptance of a deed or other conveyance vesting in him an
interest in a Lot, does irrevocably constitute and appoint the
Association and/or Declarant with full power of substitution in the
Owner's name, place and stead to deal with Owner's interest in
order to effectuate the rights reserved by Declarant or granted to
the Association, as applicable, with full power, right and
authorization to execute and deliver any instrument affecting the
interest of the Owner and to take any other action which the
Association or Declarant may consider necessary or advisable to
give effect to the provisions of this Section and this Declaration
generally. If requested to do so by the Association or Declarant,
each Owner shall execute and deliver a written, acknowledged
instrument confirming such appointment. No Owner shall have any
rights against the Association or Declarant or any of their
officers or Directors with respect thereto except in the case of
fraud or gross negligence.

Section 8.10. Deleaation of Use. Any Owner may delegate his
right of enjoyment to the Common Area to the members of his family,
his tenants, guests, licensees, and invitees, but only in
accordance with and subject to the limitations·of the Association
Documents.

Section 8.11~ Emeraency Access Easement.
is hereby granted to all police, sheriff,
awbulance, and other similar emergency agencies
upon the Property in the proper performance of

A general easement
fire protection,

or persons to enter
their duties.

Section 8.12. Easements for Lake and Pond Ma; ntenance and
Flood Water. Declarant reserves for itself and its successors,
assigns and designees the nonexclusive right and easement, but not
the obligation, to enter upon the lakes, ponds, streams and
wetlands located wi thin the Common Area to (a) install, keep,
maintain, and replace pumps in order to provide water for the
irrigation of any of the Common Areai (b) construct, maintain, and
repair any -bulkhead i-wall ; --dam -or- other structure retaining water i
and (c) remove trash and other debris therefrom and fulfill their
maintenance responsibilities as provided in this Section. This
right and easement shall be transferred to the Association at such
time as Declarant may elect, in its sole discretion, to transfer
such rights by a written instrument. Declarant, the Association,

17

.. --"

570824 B-674 P-809 08/29/95 05:04P PG 18 OF 64



and their designees shall have an access easement over and across
any of the Property abutting or containing any portion of any of
the lakes, ponds, streams, or wetlands to the extent reasonably
necessary to exercise their rights under this Section.

There is further reserved herein for the benefit of Declarant,
the Association, and their designees, a perpetual, nonexclusive
right and easement of access and encroachment over the Common Area
and Lots (but not the dwellings thereon) adjacent to or within one
hundred feet of lake beds, ponds and streams within the Property,
in order to (a) temporarily flood and back water upon and maintain
water over such portions of the PropertYi (b) fill, drain, dredge,
deepen, clean, fertilize, dye and generally maintain the lakes,
ponds, streams, and wetlands within the Common Areai (c) maintain
and landscape the slopes, banks and surrounding areas pertaining to
such lakes, ponds, streams, and wetlandsi and (d) enter upon and
across such portions of the Property for the purpose of exercising
its rights under this Section. All persons entitled to exercise
these easements shall use reasonable care in, and repair any damage
resulting from the intentional exercise of such easements. Nothing
herein shall be construed to make Declarant or any other Person
liable for damage resulting from flooding due to hurricanes, heavy
rainfall, or other natural disasters.

Section 8.13. Easement for G®lf Course.

A. Every Lot and the Common Area are burdened with an
easement permitting golf balls unintentionally to come upon the
Lots or Common Area in the vicinity of the golf course and for
golfers at reasonable times and in a reasonable manner to come upon
the exterior portions of a Lots or Common Area, to retrieve errant
golf balls. However, if any Lot is fenCed or· walled, the golfer
must obtain the Owner's permission before entry. The existence of
this easement shall not relieve golfers of liability for damage
caused by errant golf balls. Under no circumstances shall any of
the following Persons'be liable for any damage or injury resulting
from errant golf balls or the exercise of this easement: the
Association and Declarant and their respective successors,
successors-in-title to the golf course, or assignsi any Successor
Declarant, or any other Person or entity submitting property to
this Declarationi any builder or contractor (in their capacities as
such) i any officer, director, partner, shareholder, member or
employee of any of the foregoing, or any officer, director,
shareholder, member or employee of any partner.

B. The owner of the golf course, its respective agents,
successors'and'assigns,- shall 'at--all times-have a right and non
exclusive easement of access and use over those portions of the
Common Area reasonably necessary for the operation, maintenance,
repair and replacement of the golf course.
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